He observed the locomotive at 10 a.m., and if in fact production and loading
began at 8 a.m. , that would have been sufficient time for the locomotive opera-
tor to have made his preshift locomotive inspection (Tr. 51).  Mr. Wehr also
indicated that there was nothing to indicate that Mr. Jansante was aware
that the sanders in question were inoperative and he said nothing to Indicate
that this was the case (Tr. 51-52), Mr. Wehr stated that once the operator
was told that a citation was being issued, no one knew where to look for the
jack, and he had to point out the location where he observed the jack against
the rib (Tr. 64).

Inspector Wehr referred to notes which he had made at the time the cita-
tions were issued, and he stated that his notes reflect that at 9:10 a.m., he
was at the face area where he issued another citation for a roof-bolting viola-
tion.  That citation was abated at 9:40 am., and at 10:20 a.m., he observed
the locomotive and detected the defective sanders (Tr. 105-106).  He stated
that he issued the citations because coal production had started, people were
on the section, cars were being loaded, and he assumed that the pre-operational
equipment checks had been made.  He believed that there were three or four
mine cars present for loading coal, and that possibly two or three were loaded,
but he was not sure (Tr. 110),

Although Mr. Wehr indicated that he made no notes as to whether coal
production had started and that he personally observed no coal being loaded,
he did recall one mine car being loaded (Tr. 53).  He conceded that the loco-
motive which he cited was located outby the loading point, and that he saw
no locomotive being moved (Tr. 53-54).

In response to bench questions, Mr. Wehr indicated that the locomotive
in question did have a jack bar, and that the jack which was missing was
retrieved within 5 minutes and placed back on the locomotive (Tr. 55).  He
also confirmed that each mine section has two lifting jacks present for use
in jacking up shuttle cawrs, changing flat tires, etc. (Tr. 56).  He believed
that the jack which was found was not the same one which may have been on the
locomotive because the one which was eventually placed on the locomotive was
first observed by him lying against the rib.  Since it had rock dust on it,
he believed that it had been there for a while.  He also indicated that he had
seen the jack propped against the coal rib before he issued the citation and
that is why he stopped to check the locomotive in the first place (Tr. 57-
58).

Respondent's Testimony and Evidence

Timothy G. Jansante, currently employed by the Post Office Department,
testified that he previously worked for the respondent as a locomotive
motorman.  He testified that on December 9, 1980, he was in the "dinner hole"
having a snack before the start of his work shift when the inspector appeared
at approximately 9 a.m., and inquired as to who would be operating the No. 8
locomotive.  He acknowledged to the inspector that he was the operator and
when the Inspector asked whether he had a jack, he replied that he did not
know and he did so because he had not started his shift, nor had he hauled
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